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Rule 39-26-105.2.  Geographic Information System Database.
Basis and Purpose. The statutory bases for this rule are sections 29-2-210, 39-21-112, 39-26-105.2, and 39-26-204.5, C.R.S. The purpose of this rule is to further detail when a retailer is held harmless for any tax, charge, or fee liability to any taxing jurisdiction that otherwise would be due solely as a result of an error or omission in the GIS database data. 
(1)	General Rule. In accordance with sections 39-26-105.2 and 39-26-204.5(2), C.R.S., and this rule, any retailer that properly uses and relies on the GIS database, or a third-party database that is verified to use the most recent information provided by the GIS database, to determine the jurisdictions to which tax is owed is held harmless for any tax, charge, or fee liability to any taxing jurisdiction that otherwise would be due solely as a result of an error or omission in the GIS database data. 
(2)	Definition. For purposes of section 39-26-105.2(3.5)(c)(I), C.R.S., “an audit by any local taxing jurisdiction” includes any audit conducted by the Department on behalf of a local taxing jurisdiction pursuant to sections 29-2-203 and 29-2-204, C.R.S.
(3)	Retailer Held Harmless. To be held harmless in an audit by the state or any local taxing jurisdiction, a vendor must collect, retain, and produce upon request documentation reasonably sufficient to demonstrate the vendor’s proper use of and reliance on the GIS database data to determine the tax rate and local taxing jurisdictions to which tax was owed. 
(a)	Proper Use. A retailer properly uses the GIS database when it:
(i)	uses a complete and accurate address in its query of the GIS database; and
(ii)	properly collects a tax, charge, or fee in accordance with the results of the query of the GIS database.
(b)	Proper Reliance.
(i)	If a retailer contracts with a third-party provider for a “hosted” or “on premise” solution that integrates the GIS database data into the retailer’s billing or point of sale system, the contract in effect at the time of the sale will demonstrate the retailer’s proper reliance on the GIS database data with respect to the sale.
(ii)	If a retailer has no such contract for integrated GIS database data utilization but instead accesses the GIS database remotely for occasional use, the retailer must collect and retain documentation reasonably sufficient to demonstrate such use at the time of the sale. Such documentation must reflect the physical address in question, the jurisdictions identified by the GIS database for the address, and the date that such information was accessed. A print screen of the GIS database response will be sufficient to document reliance so long as the screen print reflects the address, the jurisdictions, and the date of use.
(4)	Scope of Safe Harbor.
(a)	Tax Rate Details. A retailer shall be held harmless for only the tax rate details shown in the GIS database. The tax rate details include only the tax rates provided for general merchandise (tangible personal property) and do not include any alternate rates or exemptions listed in the products and services list. 
(b)	Home Rule Jurisdictions. Sections 39-26-105.2 and 39-26-204.5(2), C.R.S., and this rule apply to a home rule jurisdiction tax if such home rule jurisdiction accepts returns through the state’s electronic sales and use tax simplification system (“SUTS”) for the period in which the tax was omitted, regardless of whether or not the retailer filed the return through SUTS.
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