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Rule 39-21-104.  Notice of Final Determination and Resubmitted Refund Claims.
Basis and Purpose. The statutory bases for this rule are sections 39-21-112(1) and 39-21-104, C.R.S. The purpose of this rule is to make explicit the administrative procedure regarding notices of final determination and resubmission of substantially similar refund claims.
(1)	Notice of Final Determination. Once the Department issues a notice of final determination resulting from a notice of deficiency, pursuant to section 39-21-103(8), C.R.S., a taxpayer may not, after paying the deficient tax, file a claim for refund for the amount of deficient tax paid and, after receiving a notice of rejection of refund claim from the Department pursuant to section 39-21-104(1), C.R.S., protest and request a hearing regarding the notice of rejection of refund claim.
(2)	Resubmitting a Refund Claim.
(a)	If the Department rejects a claim for refund from a taxpayer and issues a notice of final determination pursuant to section 39-21-104(1), C.R.S., the taxpayer may not resubmit to the Department a claim for refund for the same transaction, item, and period that was previously denied and then protest and request a hearing on the issued notice of rejection for the resubmitted refund claim.
(b)	For purposes of this rule, “claim for refund” includes an amended return reducing the tax due, whether or not such reduction would result in an overpayment.  
(3)	Nothing in this rule limits the authority of the executive director to compromise any civil or criminal case pursuant to section 39-21-106, C.R.S.
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