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Rule 39-21-103–1.  Request for HearingHearings.
Basis and Purpose. The statutory bases for this rule are sections 39-21-103, 39-21-104, and 39-21-112(1), C.R.S. The purpose of this rule is to specify the information a request for hearing filed pursuant to sections 39-21-103(2) or 39-21-104(1), C.R.S., must include and provide additional information regarding the hearing and appeal process.
(1)	General Rule. A taxpayer may request a hearing pursuant to this rule by application to the Department within 30 days of the mailing of a notice of deficiency or notice of rejection of refund claim.
(2)	Request for Hearing.
(a)	Except as provided in paragraph (4) of this rule, Aa request for hearing made pursuant to section 39-21-103(2) or 39-21-104(1), C.R.S., must be submitted in writing within thirty (30) days from the date of the mailing of the notice of deficiency or notice of rejection of refund claim, respectively. This thirty-day30-day period is fixed by statute and cannot be extended by the executive director. If the taxpayer does not request a hearing within the thirty-day period, the executive director shall make a final determination and send a notice of final determination accompanied by a notice and demand for payment to the taxpayer.
(b)	The request for hearing must contain at least the following information:
(i)	Taxpayer's name, address, and account number.
(ii)	The taxable period(s) involved.
(iii)	The type and amount of tax in dispute.
(iv)	A summary statement of the findings with which the taxpayer does not agree and the grounds upon which taxpayer relies for the purpose of showing that the tax is not due.
(v)	The request for hearing must be signed by the taxpayer.
(c)	The executive director or his or her the executive director’s delegate may, in his or her sole discretion, grant the taxpayer additional time for submitting, in writing, the information described in paragraph (12)(b)(iv) of this rule.
(d)	For the purpose of this paragraph (12), the requirement that to submit a request for hearing and any related information relating thereto be submitted in writing is satisfied if such request and information are submitted to the Department by fax, email, or through Colorado.gov/RevenueOnline. A request for hearing submitted by fax or email must be submitted to the fax or email address designated by the Department for such submissions. A request for hearing submitted to a different fax or email address, as well as a request for hearing made orally, in person, or by telephone does not satisfy the requirement.
(e)	If the taxpayer does not request a hearing within the 30-day period described in paragraph (2)(a) of this rule, the executive director shall make a final determination and send a notice of final determination accompanied by a notice and demand for payment to the taxpayer.
(3)	Formal Hearing. At any hearing requested by a taxpayer and conducted pursuant to section 39- 21-103, C.R.S., the taxpayer must present his or hertheir entire case in support of his or hertheir position.
(3)	Appeal. If a taxpayer does not, within thirty days of the mailing of a notice of final determination by the executive director, appeal the determination pursuant to section 39-21-105, C.R.S., the final determination is no longer subject to judicial review. Collection may then be enforced at any time within the collection periods provided by statute from the date of such assessment. The thirty-day period for filing an appeal is fixed by statute and cannot be extended by the executive director.
(4)	Written Brief. In lieu of a request for a hearing described in paragraph (2) of this rule, a taxpayer may, within 30 days from the date of the mailing of the notice of deficiency or notice of rejection of refund claim, file a written brief and such other written materials or documents the taxpayer deems appropriate requesting the executive director to reconsider the deficiency or rejection of refund claim without a hearing. The submission of written material is considered for all purposes the same as a request for and submission of the material at a hearing.
(5)	Notice of Final Determination. A notice of final determination sent to a taxpayer resulting from a notice of deficiency, pursuant to section 39-21-103(8), C.R.S., or from a notice of rejection of refund claim, pursuant to section 39-21-104(1), C.R.S., is the executive director’s final decision on a deficiency or refund claim notice, and the Department will take no further action on the noticed issue with respect to the taxpayer’s protest. A taxpayer may not appeal a notice of final determination to the Department.
(6)	Nothing in this rule limits the authority of the executive director to compromise any civil or criminal case pursuant to section 39-21-106, C.R.S.
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